by  section  105(c)O)   of  the Act   at   the   time   the Day  Mines  discriminated
against   him,     /

The  Secretary's   complaint   seeks   relief  on behalf  of Jenkins   as   follows:   a
finding   of  discrimination,   an  order:   CD  directing  Day Mines   to  pay Jenkins
employment   benefits   plus   interest   for  the  period of   time he  was   suspended
from work,   (2)   reinstatement  of Jenkins   to his   former  worksite  or   to  an
equivalent   one,   (3)   directing Day Mines   to clear his   employment   record  of
any unfavorable   references   to his   suspension,   (4)   directing Day Mines  to
pay Jenkins's   costs   in  pursuing  this   action,   and   (5)   that   an  appropriate
civil   penalty be   assessed   against  Day Mines   for   its   alleged  unlawful   in-
terference with  Jenkins  exercise  of  rights  protected  by  section  105(c)   of
the  Act.     On July 27,   1981,   Day Mines   filed   an  answer   to  the   complaint
admitting   jurisdiction  of   the  Federal Mine Safety  and  Health  Review
Commission  and   that  Jenkins  was  a miner  as  defined   in   section  3(g)   of  the
Act   but   denying   all   allegations  of   the  Secretary that  Jenkins  was
discriminated   against  while  engaged   in  activities  protected  under   the Act.
Pursuant   to  notice,   a hearing  on   the merits  was  held   in Spokane,   Washington
following  which  both   parties were   afforded  the  opportunity  to  submit
post-hearing  briefs.     To   the extent   that  the  contentions  of  the  parties   are
not   incorporated   in   this   decision,   they  are  rejected.

FINDINGS OF  FACT

1.     The  Republic Unit mine,   of Hecla-Day Mines,   Inc.,   is   a gold   and
silver  mine   located   near Republic,   Washington.

2.     Chester   (Sam)  Jenkins  has  been  employed by Day Mines   at   its
Republic Unit  Mine   as   a contract  miner   from approximately  the middle  of
1979   up  through   the  date of  the hearing   in this  case.     Prior  to January  1,
1981,   there  were   no  complaints   as   to   the nature,   ability,   or  performance   of
work  done  by Jenkins   for Day Mines.

3.    Contract  miners  employed   at   the Republic Unit  Mine  work  in  pairs
mining   assigned   stopes.     Stopes   are  excavations   from which  ore has   been

If     Section  105(cXl)   reads   in pertinent parts  as   follows:

No   person  shall  discharge  or   in  any other manner   discriminate   against
...   or  otherwise  interfere with   the  exercise of  the   statutory  rights   of   any
miner   ...   because   such  miner   ...   has   filed or made  a  complaint   under  or
relating  to  this  Act,   including  a  complaint  notifying   the  operator  or  the
operator's   agent,   or   the   representative  of  the miners   ...   of   an  alleged
danger  or   safety  or  health  violation   ...,   or  because   such miner   ...   has
instituted  or  caused   to be   instituted  any proceeding   under  or  related   to
this  Act  or has   testified   or  is   about   to  testify  in  any  such  proceeding,   or
because of  the  exercise by  such miner   ...  on behalf of himself or  others   of
any  statutory  right   afforded by this   Act.

490his crew,
